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New Jersey has for a long time not known what to do with Cam-
den. From 1950 to 2000, the city’s population declined from 124,555 to
79,904.} In 1999, the median household income of $23,421 was 57%
less than the state median of $55,146; slightly more than 35% of the

-~ population lived below the federal poverty line (compared to 8.5% of the
state population); and the median value of owner-occupied housing units
in 2000 was $40,700, approximately 76% less than the state median of
$170,800.% Camden has been the site for “all manner of unwanted incur-
sions, from a sewage plant and garbage incinerator to a prison on its
waterfront and an interstate highway cutting through the cigy’s fabric.
The city gradually [has come] to symbolize the physical blight and public
neglect that have challenged urban centers across the nation.”

In addition to the city’s miniscule residential tax base, many of the
major institutions in the city—Rutgers-Camden, the Adventure Aqua-
rium, and Cooper University Hospiral, to name a few—are tax-exempr,
at least at the city level, and the payments in lieu of taxes that they pro-
vide are only a fraction of what their actual taxes would be.* In 1981, the
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city was put into partial receivership by the state to protect it from bank-
ruptcy,® and it has since at least thar time depended on state subsidies to
meet its operating budget.®

In 2002, the state legislature approved, and Governor Jim
McGreevey signed, the Municipal Rehabilitation and Economic Recov-
ery Act (MRERA), which provided for $175 million in loans and grants
for capital projects in Camden, and which effectively also put the city in
receivership by placing it under the control of a Chief Operating Officer
appointed by the governor.” Camden historian Howard Gillette has
noted that the MRERA, “although it addressed the effects of concen-
trated poverty, was crafted primarily to reduce the city’s deficit.”® In fact,
it did neither. As one analyst testified in state legislative hearings in 2007,
“Islince FY 2003, the amount of special state aid required to close the
City’s budget gap has increased from $9 million annually to over $47
million annually. Unless dramatic changes occur, this gap can be

expected to increase by at least $4—6 million annually for the next 3-5
years.” After an extensive investigation, the Philadelphia Inguirer

reported in late 2009 thar:

{M]easured by the standards of the recovery law itself . . . politi-
cians and officials still failed to meet their goals. . . . Camden
residents are just as poor today and just as likely to be murdered.
They are just as unemployed and lacking in the skills to succeed at
work. Their children’s reading and math skills are just as abysmal.
And the city is twice as reliant on state taxpayers as before.!°

Yet Camden residents did receive some major improvements to the
state aquarium (the recipient of the largest amount of recovery funds),
such as the introduction of hippos.!!

In his popular book Cities Without Suburbs, former Albuquerque
mayor and committed regionalist David Rusk identified Camden as an

«

American city past the “point of no return,” meaning that “city-suburb
economic disparities [had) become so severe that, in a broad sense, the
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city is no longer a place in which to invest or to create jobs (with the
exception of fortress-like downtown business districts).”*? Such cities
“cannot escape the grip of ghetto poverty solely by their own effores.”!?
Rather than investing in downtown aquariums, Rusk’s major suggestion
for cities in general was that they had to be able to expand geographi-
cally. Indeed, he has more recently argued that “[a] city’s ability to annex
land from its surrounding county is a primary determinant of its fiscal
health.”™ It is thus notable that Camden is a miniscule cight square
miles in size and is surrounded by more affluent and commercially
vibrant suburban municipaliries that support the impoverished residents
of their neighboring city only insofar as their state and county tax dollars
come back to Camden to meet the city’s annual budger deficit.

- Like almost every rust belt city, Camden stopped expanding geo-
graphically almost a century ago. The city, first incorporated in 1850,
annexed part of Newton Township in 1871, the entire town of Stockton
in 1899, part of Haddon Township in 1918, and it has remained the
same size ever since.’* By contrast, cities in the Sunbelt have expanded
their jurisdictions tremendously since World War II, as reflected in the
fact that, in the 1980 federal census, when five of the ren most populous
cities in the United States were in the rust belt (New York, Chicago,
Philadelphia, Detroit, and Baltimore) and five were in the Sunbelt (Los
Angeles, Houston, Dallas, San Diego, and Phoenix), the average geo-
graphic size of the rust belt cities was 176.3 square miles, while the aver-
age of the Sunbelt cities was 399.62 square miles.’¢ And the Sunbelt
cities have continued expanding and increasingly moving past the rust
belt cities in population size, .

The significance of city size to the welfare of a city is evident by
comparing Houston and Newark, another New Jersey city; the compari-
son also illustrates the unattained aspirations of rust belt cities. In 1908,
the board of trade in Newark announced a bold plan for its city to annex
the majorities of Hudson and Essex counties, as well as parts of Bergen
and Union counties, to create what would have been the fourth-largest
city in the country. The results were less than impressive. Newark made
only one significant land annexation, absorbing the sparsely populated
and largely undeveloped Ivy Hill area in 1927, bringing the city up to its
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current size of 23.6 square miles.'” By contrast, Houston was in 1908
even smaller than Newark (approximately 15 square miles), yer by 1948
the Texas city had expanded to 216 square miles. By 2000, it encom-
passed 580 square miles, with a population that made Houston, not
Newark, the fourth-largest city in the country.'® .

The divergent growth trajectories of the two cities have had signifi-
cant policy consequences. In 1999, median household income in Hous-
ton was $36,616, which was $3,311 less than the Texas stare average,
while median household income in Newark was $26,913, which was less
than half the overall New Jersey average. In 2000, the home ownership
rate was 45.89% in Houston and 23.8% in Newark.!” The Texas Munici-
pal League uses Newark as an example of what Texas cities would have
become were they not able to expand their borders: “If San Antonio, for
example, had the same boundaries it had in 1945, it would contain more
poverty and unemployment tha[n] Newark, New Jersey.”?°

Yet, even Texas cities may find themselves in the same position as
Newark in the future, and Houston is a case in point. While Houston
has been able ro expand dramatically over the last half century, it has, as a
result, faced increasing resistance. Under the authority of a 1912 state
constitutional amendment that provided home rule cities broad authority
to unilaterally annex land, Houston engaged in an aggressive expansionist
strategy that ultimarely prompted a reaction on the part of suburban
communities. These communities lobbied the legislature to pass the
1963 Municipal Annexation Act, which provided new procedural con-
straints on annexation.”’ As the Texas Municipal League has noted,
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“[r]ural landowners and others have regularly turned to their legislators
for relief from city expansions, with the result that bills to curb unilateral
annexations have surfaced in every session for the past fifty years.”** And
the Texas Senate Interim Committee on Anriexation noted in its final
1998 report that “[ajnnexation has become an increasing source of con-
tention between residents of extraterritorial areas and cities, particularly
large cities.”?* Indeed, while Houston expanded by 132 square miles per
decade between 1950 and 1980, it actually lost territory in the 1980s,
and it gained a litcle less than 40 square miles in the 1990s.2* Since at
least the beginning of the twenty-first century, the population in the
outer counties in the Houston-Sugar Land-Bayton Metropolitan Area has
been growing significantly faster than the population in the inner coun-
ties.”® This offers evidence of the sobering possibility that outlying popu-
lation growth in the Houston metropolitan area will constrain the growth
of the central city, ultimately creating an impoverished core on a scale
much larger than Newark.

In short, the future of American cities depends to a great extent on
their ability to absorb outlying land and communities. For the rust belt
cities that stopped expanding about a century ago, the furure thus looks
bleak, and in the farther future, the Sunbelt cities may look even bleaker.
Politically fragmented metropolitan regions have higher levels of racial
and cthnic segregation, and greater levels of concentrated poverty,®® As
Myren Orfield has summarized from nearly three decades of research:

Neighborhoods of concentrated poverty destroy the lives of the
people trapped in them and create a growing social and fiscal can-
cer in the midst of previously healthy communities. In cities and
older suburbs, as joblessness, racial segtegation, and single-parent
families come to dominate neighbothoods, residents are cuc off
from middle-class society and the private economy.*”
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archive/IC/IC13REP.PDE.
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InsipE GaMEMOUTSIDE GAME: WINNING STRATEGIES FOR SAVING URBAN AMERICA 5
(1999) [hereinafrer Rusk, WINNING STRATEGIES]; Myron Orfield, Land Use and Housing
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Rusk and Orfield are both proponents of central city annexation
and consolidation as a means of pursuing metropolitan policy reform,
yet, both also take it as a foregone conclusion that the chances of North-
eastern cities expanding through annexation are minimal at best.?®
Rather than suggest annexation or consolidation as a viable strategy,
Orfield has instead concentrated on the formarion of coalitions of inter-
est berween central cities and suburbs to promote metropolitan reform at
the state level.?® Rusk has argued that states should adopt laws thar will
facilitate annexation and consolidation.® Yet, in states where the major-
ity of the metropolitan population resides in smaller incorporated munic-
ipalities, many of which were created in part specifically to avoid
annexartion,®' it seems unlikely that elected state legislators will be moti-
vated to make laws that make it easier for cities to annex outlying
comumnunities.

AN ALTERNATIVE REGIONALIST STRATEGY: CITIES AS FIRMS

I use Camden and the Philadelphia metropolitan region in this arti-
cle to explore an alternate path toward the revival of annexation in the
rust belt, and thus an alternate, and happier, future for rust belt cities. I
propose that the city, state, and federal officials who represent Philadel-
phia should approach elected officials in New Jersey with a plan to
redraw the Pennsylvania-New Jersey border so that Philadelphia becomes
part of New Jersey, and so that Philadelphia and Camden can be consoli-
dated into a single city. Thus absorbed into a city with a more stable tax
base and better services, Camden would finally have a clear path toward
no longer being a ward of the state. For Philadelphia, absorbing Camden
would be a major financial burden, for which it would have to be com-
pensated by including some more affluent New Jersey suburbs into the
consolidated city as well. For that purpose, the hyper-fragmentation of
northern Camden County is helpful, since smaller municipalities could
be added incrementally—starting, say, with Pennsauken, then Collings-
wood, then Merchantville, then Woodlynne, and so on—until there were
enough higher-income communities added to compensate for the tax

28. Id at 133-35; Davip Rusk, BarTiMore UneounD: A STRATEGY FOR
Recromar REnewaL 31-35 (1996) [hereinafter Rusk, BarTiMore Uneounp]; Rusk,
Crries WITHOUT SUBURBS, supra note 12. For critical overviews of the “new regionalist”
movement of which Rusk and Orfield are both part, see Neil Brenner, Decoding the
Newest “Metropolitan Regionalism”™ in the USA: A Critical Overview, 19 Crries 3, 9-17
(2002); David L. Imbrascio, Shaming the Iuside Game: A Critique of the Liberal Expan-
sionist Approach to Addressing Urban Problems, 42 Uns. Ave. Rev. 224, 225 (2006},

29. ORrrELD, supra note 27, at 153-54.

30. Rusk, Crries WITHOUT SUBURES, suprz note 12, at 12-13,

31, For this relatively common line of argument, see, for example, Jackson, supra
note 16, at 150-51; Rusk, WINNING STRATEGIES, supra note 28, at 35,
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burden of Camden, yet, not so much that their residents would have the
clout to stop the consolidation from happening (see Figure 1).

Ficure 1: CambpeN COUNTY AND MUNICIPALITIES®?
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Once Philadelphia has struck a deal to be redrawn into New Jersey,
it could go back to the Pennsylvania legislature and argue that, if Penn-

32. ULS. Bureau oF THE CeNsus, 2002 Economic Census, CAMDEN COUNTY,
N]—EconoMIC PLACES, availeble at hup:/iwww.census.gov/econ/census02/maps/nj/0
5000us34007m.pdf.
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sylvania would like to keep its largest city, the legislature should author-
ize Philadelphia’s annexation of one or more surrounding counties
(Montgomery, Bucks, or Delaware). As a city in either New Jersey or
Pennsylvania, Philadelphia would emerge from the suuggle as an
expanded city with a stronger tax base, and as a more powerful political
player in whichever state it was located.

The benefits to expanding into suburban territory for Philadelphia
are conceivably significant. The city, which is also a county, sits in the
middle of a metropolitan region that covers eight other counties (four
each in New Jersey and Pennsylvania), in which there are 352 municipal-
ities.*® While the overall regional population increased by 57% between
1940 and 2000, Philadelphia’s population declined by 21% during the
same period.>* Many of the people who left the city were middle-class,
with the result that many parts of Philadelphia are defined by highly
concentrated poverty. During the 1990s, for instance, the city lost
26,206 houscholds with annual incomes berween $34,000 and
$81,000.%° By 2000, the Philadelphia region stood out among similar
regions {namely Baltimore, Boston, Chicago, Cleveland, Detroit, Minne-
apolis, Phoenix, and Pittsburgh) as having the highest percentage of poor
people living in census tracts where more than 40% of the population
qualifies by federal standards as impoverished.?® This geographic concen-
tration of poverty is reinforced by the fact that most of the housing
options for residents below the median metropolitan income of $51,980
are located in Philadelphia, the cities of Camden and Chester, and a few
inner-ring suburbs,”

Camden thus in many respects looks like an impoverished Philadel-
phia neighborhood that simply happens to be an independent city in
another state, and for that reason is all the worse off. Yet, unlike Cam-
den, Philadelphia is still a large American city, and the largest city in its
state. Its population of approximately 1.5 million residents represents

33. ADAMS ET AL., supre note 3, at 16-18 (defining the geographic region), The
11.5. Census Bureay; in fact, defines the metsopalitan statistical area more broadly, as the
Philadelphia-Camden-Wilmington, PA-NJ-DE-MD Metropolitan Statistical Area, which
includes two additional counties. U.S. Bureau oF THE CENSUS, METROPOLITAN AND
MICROPOLITAN STATISTICAL AREAS AND COMPONENTS, NOVEMBER 2008, WiTH
Copgs (2008}, awailable ar htwp:/fwww.census.gov/population/www/metroareas/lists/
2008/Lisc].txt.

34. ADAMS ET AL, supra note 3, at 16-18.

35. Brooxmngs Inst. CTr. oN UrBaN AND METROPOLITAN POLICY, PHILADEL-
PHIA IN Focus: A ProrILE FrRom Csnsus 2000, at 56 (2003} [hereinafter BRoOOKINGS
InsT.].

36. ADAMS ET AL., supra note 3, at 35,

37. ld at 79-82.
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approximately 12% of the population of Pennsylvania.’® Approximately
14% of the members of both chambers of the Pennsylvania legislature
have at least a part of Philadelphia in their districts, as do four members
of the U.S. House of Representatives.®® And while the city has lost its
middle-class population, it has maintained its large population of upper-
middle- and upper-class households—during the 1990s, it actually
gained an additional 390 households with incomes greater than
$81,000.%° In 2008, the City of Philadelphia was the fourth-largest
employer in the state, followed by the University of Pennsylvania and the
School District of Philadelphia.*’ The city thus has resources that pro-
vide it with influence in the state, and which I argue it could use to pique
the interests-of New Jersey. In the process expand territorially, become
even more influential, and even help Camden City.

The strategy that I have so far briefly outlined here may sound out-
landish for a city, yet it is standard practice for private firms, who rou-
tinely play states and municipalities against one another in order to
extract the greatest benefits for locating in a given place. In the Philadel-
phia metropolitan region, for instance, the consuleing firm Towers Perrin
“benefited from over $14 million in promised state and local government
incentives to move 1,100 employees one mile from Voorhees, New
Jersey, 1o Cherry Hill, New Jersey.”#* In suggesting that Philadelphia
move to New Jersey, | am merely suggesting thar cities act more like
private firms. , .

Cities, of course, already engage in ostensibly firm-like behavior.
They compete against one another for business by aggressively promoting
themselves to tourists, and by providing tax breaks and other financial
incentives so that companies will choose-to locate within their jurisdic-

38. U.S, Bureau or THE Census, Crry & County QuUickFACTS, PHILADEL-
pHIa (cITY), PENNsYLvaNIA, hurpt//quickfacts.census.goviqfd/states/42/4260000.humt
(last viewed June 22, 2010).

39. For the state legislators who serve Philadelphia, see The Pennsylvania General
Assembly, Philadelphia PA County Legislatots, hetp://www legis.state.pa.us/cfdocs/legis/
home/findyourlegislator/county,_list.cfm?CNTYLIST=Philadelphia (last visiced Apr. 13,
2010). The four discricts for the U.S. House of Representatives that include parts of
Philadeiphiz are the First (Rep. Robert Brady}, Second (Rep. Chaka Fartzh), Eighth (Rep.
Patrick Murphy), and Thirteenth (Rep. Allyson Schwartz) Districts. The majority of
Philadelphia is divided between the First and Second Districts, while the Eighth and
Thirteenth Districts include only small portions of the city. See Congressional Districts:
110th Congress—Pennsylvania, NationalAtlas.gov, http:/fwww.nationalatlas.gov/printa-
ble/images/pdf/congdist/pagecgd110_pa.pdf (last viewed June 22, 2010).

40, BROOKINGS INST., supra note 35, at 56.

41. Pa, Der'r oF LaBoR aND INDUs., CTR. FOR WORKFORCE [NFORMATION
AND ANaLysis, PemnsyLvania EMpLoYERs wiTH 500+ EMPLOYEES: 3RD QUARTER
(2009}, available ar hepi fwrwrw.paworkstats.state. pa. us/reports/ paagg 500.pdf.

42, ADAMS ET AL., supra note 3, at 159,
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tions, rather than in another city.** In the classic argument by economist
Charles Tiebout, cities operate as firms by providing unique bundles of
services that march the preferences of specific “consumer voters.”#* As
the Advisory Commission on Intergovernmental Relations analogized,
“[jlust as market competition produces an economic system responsive to
consumer needs, interjurisdictional competition can produce a govern-
ment system responsive to voter desires.”**

Yet, such interjurisdictional, intercity competiton for tourist dol-
lars, residents, or new industry is only superficially firm-like because it is
competition premised on the very thing that distinguishes municipal
ftom private corporations—unamely, mobility. Cities will never be mobile
in the same way as firms. Philadelphia is never going to open up a new
branch city in Arizona to better compete against Phoenix, for example.
But the success of cities lies in their relative ability to expand through
consolidation or annexation,*® which makes cities more mobile in the
sense that they can move across space, even as they are tethered to their
original locations. Thus, when I say in this article chat cities might oper-
ate as firms, I am not suggesting new ways in which they might better
compete against one another, but how they might benefit from intergov-
ernmental competition ieself.

In short, I propose and argue herein thart, in the wwenty-first cen-
tury, traditional large American cities might take a more active role in
reinventing American federalism by leveraging what influence they have
to try to force state border changes to their advantage. There are at least
three reasons for making this argument. First, I am proposing this strat-
egy as an alternative and extension of the metropolitan reform strategies
proposed by Rusk and Otrfield. Like them, the strategy that I propose
here is one of coalition-building for regional reform thar atrempts to ley-

43, For one of the classic statements on this strategy, see James M. Buchanan,
Principles af Urban Fiscal Strategy, 11 Pus. CHoice 1 (1971); see also Harvey Molotch,
The City as a Growth Machine: Toward a Political Economy of Place, 82 Am. ]. Soc. 309
(1976).

44, Charles M. Tiebout, A Pure Theory of Local Expenditures, 64 ]. PoL. Econ.
416 (1956).

45.  ADVIsORY COMMISSION ON INTERGOVERNMENTAL RELATIONS, INTERJURIS-
picTIONAL Tax aAND Poricy CoMPETITION: GOGD OR BAD FOR THE FEDERAL SySTEM?
(1991), gusted in John D. Donahue, Tiebout? Or Not Tiebout? The Marker Metaphor and
America’s Devolution Debate, 11 ]. Econ, Persp. 73, 74 (1997).

46. Many authoss distinguish between annexation and consolidation, though the
distinction is not always consistent. For instance, Kenneth Jackson refers to annexation as
“the addition of unincorporated land to the city” and to consolidation as “the absorption
of one municipal government by another, usually adjacenr, . . .” Jackson, supre note 16,
atr 14041, Orfield defines annexarion as “the power granted to cities in some states to
expand their boundaries to capture undeveloped land, unincorporated areas, or existing
communities” and consolidation as “joining multiple jurisdictions into one larger juris-
diction,” ORFIELD, supra note 27, ar 133, 135. Given the overlap and lack of consistency
in the distincrion annexation and consolidadon, I use the two terms interchangeably here.
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erage the perceived self-interests of the actors involved, As Rusk has
explained, one of the key lessons from Otrfield’s attempt to create greater
inter-municipal coordination and equity in the Twin Cities region during
his time in the Minnesota legislature, is that “communities seldom make
progress on hard, divisive issues through friendly, consensual agreement.
They do so by building political coalitions. And those coalitions are most
durable when based on each member’s political self-interest—that is,
their perception of the interests of the constituencies they represent.”®
Yer, unlike Rusk and Orfield, whose regionalist strategies are premised on
building coalitions of groups within central cities and suburbs by demon-
strating to them the collective benefits of regional reform, my strategy
relies on building coalitions between central cities and statewide political
party interests—both within states, and across state borders—substantial
enough to simply overrule the interests’ of surrounding suburbs. The
goals of my strategy are also somewhat different. Rusk and Orfield have
proposed regional reforms that directly address racial and economic ine-
qualities that are in part a function of metropolitan fragmentation (for
instance, “faic share” affordable housing and tax-base-sharing pro-
grams).®® My strategy directly addresses metropolitan fragmentation
through central-city annexation, with the expectation and hope that
larger cities, and thus less fragmented metropolitan areas, will result in
greater equity.

Second, the strategy | propose here is theoretically significant
because it reverses the traditional understanding that stat government
limits cities’ ability to expand. As I explain in greater detail in the follow-
ing section, the strategy I describe here relies not on the formal legal
powers of cities, which are, of course, limited, but on their informal pow-
ers, primarily as political units often dominated by a single parry.

Third, regardless of whether or not my proposed strategy is a viable
option for cities—which it most likely is not—ir is still, at least, an
important thought expetiment, because it allows for a rigorous re-imagi-
nation of our big cities as political units independent of the states with
which they are usually associated. It thus takes up Gerald Frug’s long-
standing claim that “the powerlessness of cities has become so basic to
our current way of understanding Ametican society that no modest effort
to ‘revitalize’ the cities by decentralizing power can succeed. Real decen-
tralization requires rethinking and, ultimately, restructuring American
society itself.”*® Indeed, I argue in the conclusion of this article that the
ultimate and logical extension of thinking seriously of cities as political
units independent and powerful enough to compel state border changes,

47, Rusk, WiNNING STRATEGIES, suprz note 26, at 247.

48. Id. ar 230, 238~42; ORFIELD, supra note 27, at 105-08.

49. Gerald Frug, The City as @ Legal Concepr, 93 Harv. L. Rev. 1059, 1060
(1980).
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is a call for a new constitutional convention, in recognition of the fact
that the United States has evolved from a primarily rural to a primarily
urban nation since 1787. Yet, while a restructuring along the lines sug-
gested by Frug is thus implicit in the strategy I propose, I only scratch the
surface of what would actually be involved in a state border change and
municipal consolidation. I concentrate primarily on the political motiva-
tions of the numerous state, local, and national officials who would have
to approve the border change and consolidation, and I do not address at
all the gargantuan work of consolidating administrative departments,
information systems, pension funds, labor agreements, and the like.

While the strategy I propose here thus has broader significance
beyond the Philadelphia metropolitan region, it is also obviously a practi-
cal serategy only for big ciries that lie along state borders, such as New
York, Chicago, St. Louis, Cincinnati, and Kansas Ciry, Missouri. Of all
those cities, Philadelphia makes a good case because it falls into the mid-
dle of the pack in terms of its post-Wotld War II development. As Table
1 indicates, all six cities suffered their greatest period of population loss
in the 1970s, with Philadelphia losing a greater proportion of its popula-
tion than either Chicago or New York, but less than Cincinnati or St.
Louis, and about the same as in Kansas City. Like Cincinnati and St.
Louis, Philadelphia continued to lose population in the 1990s, but at a
much slower rate than those two cities, thus making it a bit more similar
to Kansas City and Chicago, both of which made modest population
gains in that decade. And like New York and Chicago, Philadelphia,
despite its population loss, has maintained its status as a major American
city, having dropped from third- to fifth-largest American city between
1950 and 2000. By contrast, duting that same period, St. Louis dropped
from eight- to forty-eighth-largest American city, Kansas City dropped
from twentieth to thirty-sixth, and Cincinnati dropped from eighteenth

to fifty-third.>°

50. Kansas City's notable ability to avoid the kind of devastating population loss
that Cincinnati and Sz Louis experienced in the 1960s, and to actually gain population
during that decade, was due to massive geographic expansion. Between 1940 and 1970,
Kansas City grew from 58.6 to 316.3 square miles. Tellingly, the city suffered from popu-
lation loss in the first decade, the 1970s, when it was unable to annex any outlying land.
U.S. Bureau oF THE Census, Crries witH 100,000 or MoORE POPULATION N 2000
RANKED BY PoruLation, 2000 mv Ramx ORDER, hetp://www.census.gov/statab/ccdb/
citl020r.cxr (last visited, March 19, 2010) thereinafter Census, CrTes wrrH 100,000
OR Morg] (providing population data for 2000),

2010)
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As a major American city, Philadelphia thus likely maintains
enough resources—especially, as I will explain below, in terms of popula-
tion and votes—thar it can influence policy at the state and national
level. Indeed, it would have to do so in order to effect a border change
between Pennsylvania and New Jersey. Furthermore, it has the motiva-
tion to do so because it has suffered in the same ways as other rust belt
cities such as Cincinnati and St. Louis. St. Louis and Cincinnati, on the
other hand, may have lost the kind of resources that they would need to
bargain for a state boundary change. Meanwhile, New York and Chicago
are successful enough that they would have no motivation to engage in
such a dramatic and energy-intensive initiative. Philadelphia thus at least
serves as a good test case that can be extended to other cities as a way to
test the more general applicability of the expansionist strategy 1 will
sketch out in some detail below.

If the idea that a city might be able to compel a state border change
sounds simply too unrealistic, consider that, in 2001, the U.S. House of
Representatives voted in favor of redrawing part of the Utah-Nevada bor-
der so that the city of Wendover might become part of Nevada rather
than Utah, and thus consolidate with its neighbor, West Wendover,
Nevada. The rationale was quite clear, West Wendover, being in Nevada,
had gambling and liquor, and a vibrant tourist trade, and thus had
enough local tax revenues to support good public services—most notably
a school district.”® Wendover, on the other hand, was a smaller, poorer
community, in large part because anyone with any means had moved to
West Wendover. Feeling arbitrarily denied adequate local services because
of an arbitrary state border, Wendover's residents appealed to their
House representative, James Hansen, who sponsored a bill, HR 2054, to
redraw the state border.® As amended in the House Judiciary Commit-
tee, HR 2054 specified, among other things, that for the consolidation of
the two Wendovers to take effect, the proposal required approval by acts
of the legislatures of both Nevada and Utah; a majority vote of the
residents of both cities during a general election for Federal office; and,
because it was an interstate compact, by virtue of article I, section 10,
clause 3 of the United States Constiturtion, it required approval by Con-
gress and the President.’*

In contrast to Wendover, the officials and business owners in West
Wendover were hesitant to consolidate with a city that brought little in
new tax revenues, would create new competition for existing casino own-

52. H.R. Repr. No. 107-469, at 3 {2002).,
53. H.R. 2034, 107th Cong. (2001).

54, H.R. Rep. No. 107-469, at 2; see also Daniel Levin & Bryan Thiriot, Line
Dancing: Municipal Unification Across a Stare Border (paper presented at the annual
meering of the Western Polirical Science Association, Portland, Or., March 11-14, 2004)
{on file with author).
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ers, and was also in debt.>® Possibly for all those reasons, the proposal was
left to die in committee in the Senate. Yet, the proposed boundary
change is still instructive for at least two reasons. First, the resistance to
consolidation in West Wendover was due to the fact that West Wendover
and Nevada would be absorbing a new city that was a new financial
burden. For that reason, the strategy I .sketch out here begins with a
proposal to annex Philadelphia to New Jersey, rather than Camden to
Pennsylvania, for which there would be no incentive on the part of Penn-
sylvania officials or residents. As I explain below, annexing Philadelphia
to New Jersey would work in the interests of different factions in both
states, most notably Democrats in New Jersey and Republicans in Penn-
sylvania, and for that reason the proposal would provide Philadelphia
with significant bargaining power, especially with Democrats in Penn-
sylvania. Second, the annexation of Wendover to Nevada was of litdle
political import to elected officials in cither state—the towns are isolated
and their combined population was approximately 6,500°*—who thus
had little motivation to pursue the proposal past what appears to have
been a largely perfunctory approval in the House. By contrast, the propo-
sal to move Philadelphia to New Jersey involves the movement from one
state to another of more than a million residents, represented by elecred
officials at the city, state, and national levels, whose electoral districts
would be significantly affected. Yet, it is precisely because of the dramatic
impact that it would have that the proposal generates the kind of incen-
tives, described in more detail below, necessary to bring about such a
significant institutional change.

Prior to a detailed description of the motivational calculus that
might create the necessary incentives for actors actually to carry through
with a such a border change, the following section provides a brief discus-
sion of how the proposal fits into a larger debate over the relationship
between state law and local annexation—and more generally, the relative
discretion that cities have in relation to state government.

CITIES, STATES, AND ANNEXATION

Scholars have long held that the final blow to city autoenomy came
with the hegemony of John's Dillon’s influential opinion that cities had
no power independent of state law.”” As William Munro noted in his
influential 1923 text on American municipal government, “Dillon’s

55. Tom Gorman, 2 Towns’ Grear Divide: Poor Utah City Wants to Unite With Its
Richer Nevada Half To Work, The State Line Will Have to be Shified a Bit, L.A, TIMES,
May 28, 2001, at Al2.

56. Id.

57. See, e.g., City of Clinton v. Cedar Rapids & Missouri R.R. Co., 24 Towa 455
(1868), guosed in ANwaR SyEp, PoLrmicaL THEORY OF AMERICAN Local GOVERN-
MENT 68 (1966). See alio Jorn Diion, THE Law OF MunNICIPAL CORPORATIONS 143
(2d ed. 1873).
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Rule” was “so well recognized that it is not nowadays open to ques-
tion.”*® Yet, the focus on Dillon’s Rule has obscured the fact that state
law is often simply an expression of local interest. I have argued else-
where, for instance, that, in the nineteenth and early twentieth centuries,
cenural city efforts to annex outying communities, and suburban effores
to remain independent, were primarily local conflicts, the outcomes of
which often depended on the actual physical capacities of suburban
municipalities to independently supply themselves with public services
such as water and sewerage.’” Annexation efforts certainly required some
level of state authorization, such as the requirement that annexation be
approved in referendums in all affected communities, but that state
action was usually the result of local actors; beyond serving as a non-local
venue for local negotiations, legislatures usually did not intervene in
municipal border disputes in any meaningful sense,®

In direct response, legal scholars and regionalists such as Rusk have
contended that I have ignored the significance of state law. Nicole Stelle
Garnett argued, for instance, that my argument “fails to appreciate the
importance of the emerging [state] legislative deference to suburban
political autonomy.”®? Rusk claimed that “[s}tate law shapes whether a
region will be highly fragmented . . . or relatively unified. . . . Legislatutes
create the skeleton; public works merely add the sinews.”®> And Gerald
Frug contended that “the decision about whether to consolidate or
remain independent was not (and is not) up to the suburbs. The suburbs
had a voice in the matter only if the state legislature gave them one.”®®
Yet there is in fact little empirical evidence that state law has, or ever has
had, any consistent or strong impact on local annexation activity. In a
recent and comprehensive review of the literature, for instance, Mary
Edwards has noted that earlier studies from the 1960s and 1970s “found
no consistent relationship between the restrictiveness of state annexation
faw and annexation activity,” while more recent studies have found
inconsistent and inexplicable relationships.®* Jered Carr and Richard
Feiock found, in the case of annexations in the 1990s, that most state
laws ostensibly designed to make annexations more procedurally difficult

58. GeraLp E. Frug, City Making: BuiLoinGg CommunITIES WITHOUT
BuiLDING WarLs 49-50 (1999) (quoting WiLLtam Munro, THE GOVERNMENT OF
American Crres 53 (1923)).

59. DILWORTH, suprz note 17, at 91-92.

60. M

61. Nicole Stelle Garnett, Unsubsidizing Suburbia, 90 Mmin. L. Rev, 459, 471
(2005} (reviewing DILWORTH, supra note 17).

62. Rusk, Book Review, supra note 18,

63. Gerald Frug, Book Review, 5 Crry & CommuniTy 348 (2006) (reviewing
DiewORTH, supra notwe 17).

64. Mary M., Edwards, Understanding the Complexities of Annexation, 2 ], PLan,
LiteraTure 119, 125 (2008).
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were actually relared to an incréase in the frequency of annexations.®®
Rex Facer, testing the impact of 15 different state provisions relating to
annexation on the annual volume of annexation activity during the
1990s, found that, while state provisions ostensibly designed to facilitate
annexarion were generally associated with more annexation activity, state
provisions designed to constrain annexations had no impact on annexa-
tion activity.®® The relationships uncovered between state law and annex-
ation also tend to be of relatively minimal explanatory power, statistically
speaking, thus leaving much to be explained about how and why cities
annex outlying land.*’

One outstanding example that refutes the idea that states com-
pletely determine local annexation activity is Milwaukee, one of the few
traditional big industrial cities to expand significantly after World War IL
Milwaukee’s ability to expand had litde to do with state laws, but was
instead the product of city officials’ determination that they were going
to annex outlying land. Thus the Milwaukee Common Council in 1946
created the Department of Abstracting and Annexation, through which it
expanded the city’s territory by an additional 36 square miles by 1957,
nearly doubling its pre-war size.%® One of the department’s chief jobs was
to lead coordinated campaigns in suburban municipalities targeted for
annexation, convincing suburban residents of annexation’s benefits, and
getting a majority of those residents to sign peritions approving annexa-
tion, as required by state law.*® State law did not in this instance impede
central city annexation, as Rusk and others suggest, though it was cer-
tainly a consideration in Milwaukee’s annexation strategy. Similarly, the
annexation strategy [ sketch below takes state law and legislarors into
consideration, though those laws and legislators do not determine the
strategy. .

The evidence suggests at least that state annexation laws leave ample
room for local governments to negotiate and maneuver in order to

65. Jered B. Carr & Richard C. Feiock, Stute Annexation Constraints’ and the Fre-
quency of Municipal Annexation, 54 PoL. Res. Q. 459, 466 (2001).

66. Rex L. Faces, I, Annexation Activity and State Law in the United Stares, 41
Urs. Arr. Rev, 697 (2006).

67. OF the relatively more recent swdies, only that of Gaines Liner includes a
measure of the extent to which the independent variables in his statistical model account
for the variation in his dependent variable (annexation). In Liner's model, this measure,
known as an R* or adjusted R? was 0.105, meaning that the independent variables
(including state law) explained only 10% of the variation in the dependent variable,
which thus suggests that there is a good deal more to be explained. Gaines Liner, Insrizn-
tional Constraints and Annexation Activity in the U.S. in the 19705, 30 Urs. STUD. 1371,
1378 (1993); see alse Fleischmann, supra note 20, at 129 (commenting on low explana-
toty power with regard to Thomas R. Dye, Urban Political Integration: Conditions Associ-
ated With Annecation in American Cities, 8 MipwesT ]. Or Por. Sci. 430 (1964)).

68. Joel Rast, Awnexazion Policy in Milwaukee: An Hissorical Institwrionalist
Approach, 39 Pourry 35, 55-56, 65, 70 (2007}

69. Id at 67-68,
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attempt to annex outlying territory (and for suburban communities to do
the same to try to remain independent). My proposed strategy for con-
salidating Philadelphia and Camden relies precisely on the capability of
cities to operate as such bargaining units, though my proposal is wider in
its scope because it also suggests altering a state border. Key to imple-
menting such a strategy, [ argue, is forging favorable majorities at the
local, state, and national levels, and in the next section of this article I
sketch out a strategy for forging such majorities.

PaiiADELPHIA, N OR PA?

Key to successfully consolidating Philadelphia with Camden City
and its surrounding suburbs, and moving Philadelphia to New Jersey
through a state border change, is structuring the proposal so that it bene-
fits a majority of the relevant stakeholders and decision-makers at local,
state, and national levels, while also avoiding or overcoming key veto
players. Among these stakeholders, decision-makers, and veto players, the
residents of the municipalities to be consolidated, who would undoubt-
edly have to vote to approve the measure, are the most inscrutable. They
are numerous, diverse, and do not fit into institutional categories for
which there are readily definable benefits. Certainly, the residents of
Philadelphia would receive some benefits as citizens of New Jersey that
they do not currently get as Pennsylvanians, such as stricter gun laws,”!
yet whether that would be enough of an incentive to overcome other real
or perceived negative factors depends on a host of other, mostly
unknown, variables,

Attempts to assess the specific costs and benefits of a consolidation
or annexation, much less how those costs and benefits are perceived by
voters who have imperfect informarion, are usually exercises in futility, as

70.  Por studies that actempt to define the specific benefirs different actors would
receive from annexation, see Richard C. Feiock & Jered B. Carz, Incentives, Entreprencurs,
and Boundary Change: A Collective Action Framework, 36 Urs. AFF. Rev. 382 (2001), See
also DILWORTH, supra note 17, ar 12-32,

71 Philadelphia has had a long-standing conflicr with the state over gun control
laws, The city has twice attempted ro pass local ordinances that would have created more
stringent gun control requirements, and both times has had the ordinances struck down
by state courts because the ordinances contradicred state reserictions against Jocal gun
control as specified in the Uniferm Firearms Act. By contrast, in New Jersey, state courts
have also overturned local gun control ordinances, such as one in Jersey Cisy that limited
gun sales to any one person t0 a maximum of one 2 month. But the New Jersey legisla-
ture, which is more amenable to gun control, has responded by making those limits stase
faws. On the conflict between Philadelphia and Pennsylvania, see Clarke v. House of
Representatives, 957 A.2d 361 (Pa. Commw. Cr. 2008); Chris Brennan, Philly Clout
Blog, PHILADELPHIA DaiLy News, Council Challenges Court Ruling on Local Gun Laws
(Ocr. 28, 2008), asailable at heep:/lwww.philly.com/philly/blogs/cityhall/Council_Chal-
_nbmnmlOoﬁnl_wﬁ_EmlOafH.onw_lmcslhmém.rnS_. See 18 Pa. Code §$ 908, 6105, 6110,
and G111, for Pennsylvania’s gun control laws. See N.]. Star, Ann. §§ 2C:39-1, et seq.,
and 2C:58-1, er seq. (West 2010) for New Jersey’s gun control laws.
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previous authors have noted.”? Yet, what does seem likely is that the
greatest resistance to the proposed consolidation will come from subur-
ban residents in Camden County who, because their municipalities are
included in the consolidation plan, stand to lose independent school dis-
trices and other services, and who are in general most likely to be predis-
posed to oppose annexation. Previous researchers -have moczmr for
instance, that opponents of consolidation tend most often to be “lower
middle-class and working-class voters outside the central city who per-
ceive consolidation both as an encroachment of urban culture and as an
instrument of middle-class values.””® Of the thirty-seven municipalities

‘in Camden County, twenty-one have disproportionately more middle-

income households (those in the middle three income quintiles for the
region) than in the Philadelphia metropolitan region overall.”

If residents voted on the consolidation plan in separate elections in
cach of the municipalities included in the consolidation plan, and if each
election had to show a2 majority in favor of consolidation, then the plan
would no doubt be doomed. New Jersey residents in the municipalities”
surrounding Camden City would vote by majorities against consolida-
tion and their municipalities would then be excluded from the plan. Phil-
adelphia residents, expecting suburbanites in Camden County to reject
consolidation, would most likely also reject the consolidation plan, since
they would expect it to only include Camden City. However, if the New
Jersey legislature authorized only a single election in the OmB&nH.H County
municipalities to be consolidated, where the votes from all municipalities
were counted together, votes of approval from Camden City would most
likely overwhelm suburban votes against consolidation. Expecting such
an outcome, Philadelphia residents would thus also be more likely to
approve the border change and consolidation.

A vote on consolidation in which the votes from all affected munici-
palities are counted together is certainly less common than counting the
votes from each municipality separately, but it has been used in the past,
specifically to override negative votes in smaller suburban communities.
Such was the case with the municipal consolidation that creared the five-
borough system that is New Yotk City. After prodding by the New York
State Chamber of Commerce and other reform-oriented groups, the New

72, See DILWORTH, supra note 16, at 57. See alio Davip C. Hammack, PowEr
Anp SocieTy: GrEaTER NEw York AT THE Turn OF THE CENTURY 187 (1982),

73. William Lyons & John M. Scheb II, Saying “We™ One More Time: The Rejec-
tion of Consolidated Government in Knox County, Tennessee, 30 5T, & Loc, Gov't. Rav.
92, 94 (1998).

74. Measure of middle incomes, and che family income data for Camden County,
comes from the Metropolitan Philadelphia Indicators Project, Where We Stand: Commu-
nity Indicators for Metropolitan Philadelphia 36 (2006), available at TEU.A /mpip.temple.
edu/mpip/2006ReportPDF/2006_MPIP_Annual.pdf. For the municipatities in Camden
‘County, see Camden County: Municipalities, herp://www.camdencounty.com/govern-
ment/about-camden-county/municipalides (last visited June 22, 2010}
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York legislature in 1890 created a Consolidation Inquiry Commission,
which recommended, and the legislature approved, a referendum during
the 1894 state general election, asking residents of twenrty municipalities
in four of the counties surrounding Manhattan whether they would like
to be included as part of a consolidated “Greater New York.” Several
municipalities, such as the towns of Flushing and Westchester, voted
against consolidation, yet the legislature used the overall majority vote in
tavor of consolidation as justification for consolidating all of the munici-
palities that voted on the issue in 1894. Indeed, New York state Republi-
cans, thinking that New York City Democrats might lose control of an
enlarged city, pushed the consolidation through the legislature, over the
objections of the mayors of New York and Brooklyn, among others.”

Much as Republican legislators supported the creation of Greater
New York because they thought it would help their party, so would con-
temporary Democratic legislators in New Jersey likely support the adop-
tion of Philadelphia, because it would vastly increase Democratic support
in their state. As of January 2010, 79% of the 1,056,519 registered voters
in Philadelphia were registered as Democrats.”® Were those voters added
to New Jersey (and were they to maintain the same party affiliations), the
composition of New Jersey’s registered voters would shift from being
34% Democratic, 20% Republican, and 46% unaffiliated (as of June
2009), to 41% Democratic, 19% Republican, and 40% unaffiliated.””
Pennsylvania’s legislators would, of course, also have to approve the state
border change, the motivations for which are the mirror image of those
in New Jersey. Just as gaining Philadelphia would be a boon to New
Jersey Democrats, losing the city would be to the advantage of Penn-
sylvania Republicans, who are numerous enough in the legislature that
they could likely achieve majority votes for the measure in both cham-
bers, as explained below.

In the 2010-2011 session of the New Jersey legislature, Democrats
have 2 46-33 majority in the House and a 23—17 majority in the Senate,
and thus enough to approve 2 consolidation referendum and border

75, On the creation of Greater New Yotk, see DirworTtH, supra note 17, at
66-68; HAMMACK, suprz note 72; and ALBErT E. HENSCHEL, MUNICIPAL CONSOLIDA-
TION: HISTORICAL SKETCH OF THE GREATER NEW York {1895).

76.  See Pa. DEP'T OF StaTE, BUREAU OF COMMISSIONS, ELECTIONS & LEGISLA-
TION, Drv. oF CoMmisstons/ELECTIONS, VOTER REGISTRATION STATISTICS, guaileble
4 htepi/fwrerw.dos.state. pa.us/portal/server. pt/community/voter_registration_statistics/
12725 ({follow the “Current Vorer Registration Statistics” hyperlink) [hereinafter Pa
Dep'r OF STATE, STATISTICS). ‘

77. These figures were caiculared using 74, and N,J. DEP'T oF STATE, Division
OF ELECTIONS, STATEWIRE VOTER REGISTRATION SUMMARY (June 3, 2009) awaslable at
wﬁv..\_\ésé.ﬂmﬁ.e..mmasnn_\o_no:.ou&.moow&m:_a\omv_.E._.mninnm-m_mn?nc::_..w.ﬁmaqw.
tion-summary-060309.pdf.
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change, at least through a straight party-line vore.”® Republicans in Penn-
sylvania have a 30-20 majority in the state senarte, though they have a
96-103 minority in the House.”” The Democratic majority in the House
would likely be overcome, however, since twenty-four of the House
Democrats (in addition to four House Republicans) represent districts in
Philadelphia,®® and at least the majority of them would likely receive
better positions as New Jersey legislators than those they currently have
in Pennsylvania given that legislative districts in New Jersey include
approximately 210,359 people, while Pennsylvania House districts
include approximately 60,497 people.®*

To ensure that the absorption of Philadelphia did not disrupt
existing electoral districts and thus threaten sitting legislators, New
Jersey’s Constitution would have to be amended to allow for more than
the current forty electoral districts, each of which elects one state senator
and two state representatives.®? If Philadelphia were divided into districts
equal in size to the current legislative districts in New Jersey, it would
create approximately seven new districts, from which fourteen representa-
tives and seven senators would be elected. Seven of Pennsylvania’s sena-
tots have districts in Philadelphia,®® and they could thus all be transferred
into the New Jersey legislature, while there would only be space for four-
teen of the twenty-eight representatives whose districts are in Philadel-
phia. New Jersey Democrats would thus have 1o offer nominations to run
for the New Jersey House to fourteen of the Democratic Pennsylvania
representatives from Philadelphia, once they became New Jersey residents
(and once the new districts were created), in exchange for them voting
for the state border change in the Pennsylvania House. The four Penn-

78. For a list of New Jersey legislators and their party affiliations, see New Jersey
Legislature, Legislative Roster, hutp://www.njleg.state.nj.us/members/roster.asp (fast vis-
ited Apr. 20, 2010),

79, Tor a list of members of the Pennsylvania State Senate with party affiliations,
see Pennsylvania State Senate, Members of the Senate, htep:/fwrw.legis.state.pa.us/
nmmonm...mmmmm_._roﬁn?pnﬂvnnlmnmoHﬂmn.—cn_wobﬁoal&ﬁrw.nmE (last visited Apr. 20, 2010);
for a list of members of the Pennsylvania House of Representatives, with party affiliations,
sec Dennsylvaniz House of Representatives, http://www.legis.state.pa.us/cfdocs/legis/
home/member_information/representarives_alpha.cfm {lase visited Apr. 20, 2010). The
Pennsylvania House of Representarives has 203 seats, though the number of actual repre-
senratives is sometimes lower due to vacancies,

80. For a list of Pennsylvania House members who represent Philadelphia, see
Pennsylvania General Assembly, supra note 36.

81. U.S. Burrau ofF THE CEnsus, STaTE & County QUuUIcKFACTS, PENN-
SYLVANIA, hetp://quickfacts.census.gov/qfd/stares/42000.heml  (lasc visited June 22,
2010); U.S. Bureau or THE Census, STATE & CounTy QuickFacts, NEW Jersty,
htip:/iquickfacts.census.gov/qfd/states/34000.huml.  District population estimates use
population dara from the 2000 Census, which was the last time the districts were
redrawn,

82, NJ. Const. art, IV, § 2, cls. 1-3.

83. See Pennsylvania General Assembly, suprz note 32.
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sylvania House Republicans who represent Philadelphia, and who could
expect to lose their seats, could be expected to side with the majority of
Democrats and vote against the border change, though that would still
leave a net gain of ten votes in favor of the border change from Demo-
crats who would become representatives of larger districts in New Jersey,
and in a more Demeocratic state.

In New Jersey, a constitutional amendment, such as would be
required to increase the number of state legislative districts, requires
three-fifths approval by the House and Senate, or majority approval in
both chambers in two consecutive years, after which the state’s voters
must approve the measure at the next general election.®® The actual state
border change and municipal consolidarion, however, do not require a
constitutional amendment. After the border change has been approved
by a simple majority vote in both the Pennsylvania and New Jersey legis-
latures, and in the United States Congress (discussed later), both Repub-
lican and Democratic New Jersey legislators will have a strong incentive
to approve the incréase in elecroral districts, and voters would likely fol-
low suit. Without such a change to the state constitution, the border
change would require that each of the existing forty New Jersey legislative
districts be radically redrawn after the state’s population had increased by
approximately 1.5 million overnight, and in only one relatively small
area, which would threaten the seat of every sitting legislator. Legislative
districts in Pennsylvania would also have to change dramatically with the
loss of Philadelphia, but there legislators would face the happy outcome
of having to draw their districts smaller, thus better encapsulating their
core constituents {with the help of a friendly redistricting commission in
what would at that point be a one-party state), to make room for more
Republican representatives and senators.

Yer, legislative approval of the consolidation and border change
would likely be followed by a gubernatorial veto in both states, since the
current Republican governor of New Jersey would object to a border
change that would make his state more Democratic, as would the Demo-
cratic governor of Pennsylvania object to making his state more Republi-
can. The consolidation plan would then have to wait for the unlikely
moment when there was a Republican governor of Pennsylvania and a
Democratic governor of New Jersey, at the same time as the New Jersey
and Pennsylvania legislatures maintain their respective Democratic and
Republican majorities. In only three years since the end of World War 11
have the New Jersey governorship and both chambers of the legislature
been controlled by Democrats at the same time as the Pennsylvania gov-
ernorship and both chambers of the legislature been controlled by

84. N.J. ConsT. art, IX. .
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Republicans.®® Alternatively, Democratic legislators in New Jersey and
Republican legislators in Pennsylvania could attempt to win votes across
their respective aisles, through earmarks and other divisible benefits, in
order to build coalitions large enough to override gubernatorial vetoes.®
In New Jersey, assuming an otherwise straight party-line vote, Democrats
would need to thus successfully entice four Republican senators and eight
representatives to cross over and vote for the consolidation and border
change proposal; and in Pennsylvania, Republicans would need to entice
thirty-one Democratic representatives.’” Assuming the Pennsylvania
Republican senators would already be joined in supporting the proposal
by the seven Democratic senators from Philadelphia who could expect to
become New Jersey senators, as explained above, there would already be a
veto-proof majority in the Pennsylvania Senate.

Though the largest apparent hurdle to winning enough votes for a
veto-proof majority lies in the Pennsylvania House of Representatives,
these legislators’ small districts would suggest that they could be relatively
easily enticed to vote for consolidation, In fact, Democratic representa-
tives who are not from Philadelphia may side with Republicans without
any inducement, based on a notorious “anti-Philadelphia” bias that has
been known to cut across traditional partisan cleavages. As one long-time
Pennsylvania journalist described the situation in the 1970s:

The Philadelphians are politically aggressive, if only because of

ethnic and racial minority demands . . . . The besieged Philadel-

phia School District could gobble up the state’s entire educational
appropriation and still need more. . . . Many maintain that Phila-
delphia, or the Delaware Valley, ought to be a state unto itself.

Short of that, the politicians try to cope with the conflict.®®

At least one final concern at the state legislative level in New Jersey
is the electoral consequence of approving the border change and munici-
pal consolidation referendum (designed so that Camden City voters out-
numbered suburban voters) for the legislators whose districts cover the
municipalities to be consolidated. These legislators may well have at least

85. For histories of the partisan control of the Pennsylvania and New Jersey legisla-
tures and for lises of governors, see 119 PeNNsYLVANIA MaNUAL, §§ 3-273 t0 =275, 4-21
to -22 (2009); Manual oF THE LeGistaTuRe oF NEw JERSEY 306-09 (2009).

86. On the use of ecarmarks and other divisible benefirs for cealition building gen-
erally, and as applied to the United States Congress, see generally Diana Evans, GREAs-
ING THE WHEELs: UsiNG Pork BarreL ProjecTs TO Bunn Majoriry COALITIONS IN
ConNGRESs (2004).

87. These figures assume the current vacancies in the Pennsylvania House of Rep-
resentatives and that the Republicans would have already won over the fourteen Demo-
crats who would expect to become New Jersey legislators, as described earlier.

88. PauL B. Besrs, PENnsYLvaNia PoLtTICS TODAY AND YESTERDAY: THE TOL-
ERABLE ACCOMMODATION 10 (1980); see alio Angela Couloumbis, Nuwrer’s Uphill Banile
in Harrishurg, PHILADELPHIA INQuIREr, May 25, 2009, at Bl (describing another
instance of anti-Philadelphia sentimen: in the Pennsylvania General Assembly).
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a weak veto power over state approval of the consolidation referendum
since they represent the affected municipalities, and legislatots from else-
where in the state may defer to them on local issues. The legislators who
represent municipalities in Camden County are in any case almost all
Democrats, so their votes are crucial to a veto-proof majority. Yet, these
legislators can also expect to lose all votes in the next general election in
the suburban municipalities included in the consolidation plan, and they
might understandably thus vote against the consolidation and border
change proposal in order to protect their own seats.

There are at least two possible strategies for minimizing the impact
of the consolidation and border change on the electoral fortunes of the
legistators who represent the municipalities to be consolidated. On the
one hand, the consolidation plan might include only municipalities in a
single electoral district——namely the Fifth District, since that includes
Camden City—in order to minimize the number of legislators directly
affected by the plan. It seems likely that, after the approval of the consoli-
dation plan, the legislators from the Fifth District will maincain cheir
electoral support in Camden City, but lose all their previous electoral
support in the suburban municipalities to be consolidated. Thus, only so
many suburban municipalities should be included in the consolidation
plan, the total likely votes from which (all of which, we assume, would be
against the sitting legislator after the consolidation vote) would be less
than the expected votes for the sitting legislator from Camden City and
unaffected suburban municipalities (those not included in the consolida-
tion plan). For example, in the last state senate election in the Fifth Dis-
trict (which includes Camden City, Gloucester City, the boroughs of
Woodlynne, Mount Ephraim, Audobon, Haddon Heights, Bellmawr,
Barringron, Lawnside, Magnolia, Somerdale, Stratford, and several other
municipalities in Gloucester County), in 2007, the winning candidate,
Dana Redd, received 16,918 votes, while her opponent, Hans Berg,
received 9,983 votes.® If Redd (who resigned from the senate after being
elected mayor of Camden City) voted for the consolidation and border
change, and if we assumed that (1) in the next senate election she would
lose all votes previously cast for her in the suburban districts to be consol-
idated, and (2) that the suburban votes she lost would all be cast instead
for an opponent who would have otherwise received the same number of
votes as Berg did in 2007, then the consolidation plan should include as
many contiguous suburban municipalities as collectively cast votes for
Redd equal to one less than half her 2007 margin of victory over Berg, or

89, N.J. Derr. oF StaTe, Diviston oF ELecrions, OFriciaL GENERAL ELEC-
TION RESULTS BY LEGISLATIVE DisTrICTS: FIFTH LEGISLATIVE DIsTRICT (2007), gvatiz-
ble ar hup:/wew state.nj.us/stare/elections/2007resules/07 general-election/Results-by-
leg-district/2007-5th-leg-districe-by-municipality. pdf,
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3,467 votes.®® As a rough measure of the number of municipalities that
could be thus included in the proposed consolidation, Gloucester City,
Mount Ephraim, Audobon, Haddon Heights, and Woodlynne collec-
tively cast 3,141 votes for Redd in 2007.%!

Alternately, the municipalities to be included in the consolidation
plan might each be in separate legislative districts, which would affect
more legislators, but which would minimize the impact to each legislative
district. For instance, the municipalities to be consolidated might include
Camden City and Woodlynne Borough in the Fifth District; Collings-
wood Borough, Oaklyn Borough, and Haddon Township in the Sixth
District; and Pennsauken Township and Merchantville Borough in the
Seventh District. In this case, using the 2007 state senate race as before,
the senator from the Fifth District would lose only 103 votes in the next
clection. In the Sixth District, where in 2007 John Adler won against
Joseph Adolf by 25,737 to 15,846, Adler would receive 22,028 votes and
Adolf 19,555 in a race after consolidation.”® In the Seventh District, after
consolidation, the current senator, Diane Allen, could expect to lose her

90. That is, every vote Redd would lose in the affected suburban municipalities
afrer the consolidation referendum would be a vote gained for Berg, creating a rwo-point
spread berween the candidares in favor of Berg, Thus a loss of votes equal 1o half of
Redd’s matgin of victory in 2007 would result in a tie between Redd and Berg, while a
loss of votes equal to one less than half of Redd’s margin of victory, would be the maxi-
mum amount of votes Redd could lose while still winning (though in reality this margin
would likely result in Berg calling for a recount),

91. J4. Similar calculations for New Jersey House elections are complicated by the
facr thar voters each vote for two House candidates, and thus the number of vores a
représentative would lose to an opponent for approving the consolidation plan depends
both en how many votes were cast for them in the previous election and on whe else the
voter voted for, For instance, the two winning candidates for House seats in 2009 in the
Fifth District were Donald Norcross and Angel Fuentes, while Brian Kluchnick came in
third, If we make the same assumptions as in the case of the senare race dbove, and if we
assume the same suburban municipalities are to be consolidared as above, we alse have to
make assumptions about whether or not those people who voted for Norcross also vored
Fuentes, and vice versa. If we assume that all suburbanites in municipalities to be consoli-
dated who voted for Fuentes in 2009 also voted for Norcross, then in the next election
(after the consolidation) Kluchnick would only receive, at maximum, as many extra votes
as whichever winning candidate (Norcross or Fuentes) received the most votes in 2009 in
each respective municipality. In addition, some other candidate would receive the secand
votes of everyone who had voted for both Norcross and Fuences in 2009, If we assume
that each person who voted for Norcross voted for a second candidate other than Fuentes
in 2009 (and vice versa), then we can assume that Kluchnick would receive as many extra
votes as the sum of those votes cast for both Norcioss and Fuentes. However, if, among
these suburbanites in municipalities to be consolidated who voted for either Norcross or
Fuentes in 2009, their second vote was cast for Kluchnick, Kluchnick could not get an
extra vote from them in the following election, Suffice it to say that, since these analyses
are only meant for illustrative purposes, less assumptions need to be made by analyzing
state senate races.

92, N.J. Derr. oF STATE, Division oF Erscrions, OFmicial GENERAL Erec-
TioN RESULTS BY LEGISLATIVE DISTRICTS: SIXTH LEGISLATIVE DiSTRICT (2007), aveila-
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seat by a vote of 20,288 to 21,408.%% Yet, Allen is a Republican who
would likely vote against the consolidation and border change. The
municipalities in her district might not be included in the consolidation
plan, or they might be included in a bid to make hers a Democratic
senate seat.

Below the state legislative level, local officials in the municipalities
to be consolidated, most notably mayors, council members, borough
commissioners, and school board members, though they would have no
authority once the state legislature decided to authorize a consolidarion,
likely have some weak veto capabilities as a result of their political influ-
ence. The municipal officials might be offered commensurate positions
in a new city council, which in many cases would likely come with a
sizable salary increase. The borough commissioners of Merchantville, for
instance, each currently receive annual salaries of $982. Under the previ-
ously mentioned plan consolidating Philadelphia and Camden with
Gloucester City, Mount Ephraim, Audobon, Woodlynne, and Haddon
Heights, a new municipal council that included all the mayors and coun-
cil members of the previous municipalities (with the exception of Phila-
delphia’s mayor, who would likely become the mayor of the newly
expanded city) would include fifty-two members. Under the plan o con-
solidate Philadelphia and Camden with Collingswood, Oaklyn, Haddon,
Merchantville, Woodlynne, and Pennsauken, the council would number
forty-nine.”* By comparison, the city councils of Chicago and New York
have fifty and fifty-one members, respectively.

ble ar huep:/ fwrerw state.nj.us/state/elections/2007 results/07 general-election/Results-by-
leg-discrict/2007-6th-leg-district-by-municipality. pdf.

93.  See N.J. DEPT. 0P STATE, Division oF ELecTioNs, OFFICIAL GENERAL ELEC.
TION RESULTS BY LEGISLATIVE DISTRICTS: SEVENTH LEGISLATIVE DisTRICT (2007),
available at htep:/farerw state.nj.us/state/elections/ 2007 resules/07 general-election/Results-
by-leg-district/2007-7th-leg-district-by-municipality. pdf.

94. For information on municipal governments, sce Philadelphia City Council,
heep:/rerww, phila.gov/citycouncil! (last visited Apr, 20, 2010); Camden City Services and
Government, hetpi//www.ci.camden.nj.us/ cityservices.heml (last visited Apr. 20, 2010;
The Mayor & Council of Gloucester City, http:/fwww.cityofgloucester.org/mayorcoun-
cilhtm (last visited Apr. 20, 2010); Borough of Mount Ephraim, NJ, http:// www.
mountephraim-nj.com (last visited Apr. 20, 2010); Borough of Audobon, heep:/fwww.
boroughofaudubon.com/Board_of_comrmissioners.html (fast visited Apr. 20, 2010);
Woodlynne Borough Direcrory, hup:// waw.woodlynnenj.com/direcrory.huml (last vis-
ited Apr. 20, 2010); Haddon Heighrs Mayor and Council, hup://www. haddonhrs.com/
mayor-and-council.php (last visited Apr. 20, 2010); Collingswood, Administration~—
Mayor and. Commissioners, http://www.collingswood.com/government/mayor-and-com-
missioners (last visited Apr. 20, 2010} Oaklyn Home Page, hetp://www.ozkland-nj.org
(follow “Borough Hall,” “Mayor and Council,” and “Borough Council” hyperlinks) (last
visited Apr. 20, 2010); Haddon Township, Welcome to the Township of Haddon, hrep://
www.haddontwp.com/ (last visited Apr. 20, 2010); Merchanuville.com, Mayor & Coun-
cil, betpi/fwww.merchantville.com/index.php/berough-mainmenu-29 (last visited Aps.
20, 2010); Pennsauken Township, NJ, Township Committee 2009, hrep://fwww.twp.
pennsauken.nj.us/penns-gov_township-commirtee.cfm (last visited Apr. 20, 2010).
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The new city charter that authorized the expanded Philadelphia
council would hopefully also be used to achieve some recent and long-
standing reform goals, such as the elimination of row offices in Philadel-
phia (i.c., Sheriff, Register of Wills, Clerk of Quarter Sessions, and the
City Commissioners) and the establishment of term limits for council
members.”® In addition, the new charter should likely provide for some
portion of the council seats to be at-large, in part to provide seats for
which the council members from suburban municipalities can be nomi-
nated. This might give them the hope of appealing to a broader electo-
rate, since the voters from their home municipalities would likely vote
them out of office after the consolidation.

Row offices in Philadelphia are, at least in the case of the Sheriff,
artifacts of the county government system that existed prior to the ciry-
county consolidation of 1854.%% No cities in New Jersey have ever been
consolidated with their counties, and the state thus still has twenty-one
county governments, including the Camden County Board of Freehold-
ers. For the purposes of the proposed consolidation, the path of least
resistance would most likely be to maintain Philadelphia’s status as a con-
solidated city-county, with no independent county government, and to
separate from Camden County the municipalities that were consolidated
with Philadelphia. The current Camden County freeholders would likely
suffer very little electorally, because the suburban residents affected by
the consolidation would no longer be a part of their county. Indeed, the
remaining suburbanites in Camden County might be happier with the
freeholders, since their county taxes would no longer be subsidizing

Camden City.

As for the Camden County school boards and their members, the
least disruptive path, and one that might also reduce residential resistance
to consolidation, would be to consolidate all of the schools in the newly
expanded city into a single school district, but to convert all of the tradi-
tional public schools in the Camden County suburbs into charter
schools. The members of the prior New Jersey school boards could then
be made charter school board members, and current lower school stu-
dents would be guaranteed admission into the upper-level schools they
would have attended were they still in an independent district. Suburban
municipalities and suburban school board members would thus maintain
some control over their schools, though the schools would be open for
admission to the entire city population.

95. On the elimination of tow offices, see generally Pennsyivania INTERGOV-
ERNMENTAL COOPERATION AUTHORITY, A HisTorRy WE Can No LONGER AFFORD:
CoNsOUDATING PHILADELPHIA'S Row OrFrices (Nov. 2, 2009), aweilable ar hupi//
www.picapa.otgf Docs/Row_Offices_Issue_Paper.pdf.

96. 3], THOMAS ScHARF & THOMPSON WESTCOTT, HISTORY OF PHILADELPHIA
16091884, at 1737-38 (1884).
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At the national level, as previously noted, the state border change
would require the approval of ar least the two senators from New Jersey
and Pennsylvania, the nineteen members of the House of Representatives
from Pennsylvania (seven Republicans and twelve Democrats in the
111th Congress), and the thirteen representatives from New Jersey (five
Republicans, eight Democrats).”” Assuming thae the two Democratic
Pennsylvania representatives who would become New Jersey representa-
tives if the border change were approved,”® would join the seven current
Republican Pennsylvania representatives to vote in favor of the border
change, nine of Pennsylvania's nineteen representatives would vote in
favor of the measure. They would be joined by the eight Democratic
New Jersey representatives. The result would be that a slim majority—
seventeen out of thirty-two members—of the House of Representatives
from New Jersey and Pennsylvania could be expected to approve the bor-
der change. Assuming deference by other House members to the majority
wishes of the two state delegations, the border change should thus pass in
the House.

The two Democratic U.S. Senators from Pennsylvania, Arlen Spec-
ter and Robert Casey, Jr., could be expected to block the boundary
change.”® Yet by the time the proposal had reached the Senate, Philadel-
phia would have established its move to New Jersey as a sufficiently credi-
ble threat that city officials would already be in negotiations with
Pennsylvania Democratic state legislators to keep Philadelphia in Penn-
sylvania. In exchange, the state would authorize the unilateral annexation
of one of the surrounding suburban counties on the Pennsylvania side.
Strategically, the best county to annex would be the politically weakest
county with the most Republicans. As part of Philadelphia, the local
offices in the county to be annexed, which are likely to some extent
Republican patronage resources, would be eliminated. And even in the
most populous of the outlying counties, Montgomery, the toral popula-
tion of 778,048 is slightly smaller (by 6%) than the number of registered
Democrars in Philadelphia.’®

97. For the New Jersey and Pennsylvania delegations to the U.S. House of Repre-
sentatives, see U.S. House of Representatives, Representative Offices, htip:/fwww.house,
mos_rocwn\gnanndqédﬁl_u«ImBﬂn.mEBEvm (last visited Apr, 20, 2010).

98. For informasion about U.S. Reps, Chaka Fatrah and Robert Brady, see i
Farcah and Brady are two Pennsylvania representatives whose districts would be trans-
ferred almost entirely 10 New Jersey were Philadelphia to become part of the state.

99.  As in all cases described in this article, the use of current elected officials is for
illustrative purposes. This is of course especially true of Senaror Specter, who lost his
Democratic primary bid to Joe Sestak, and who is thus serving his final term in the US
Senate.

100. For population dara on Montgomery County, see U.S. BUREAU OF THE
CEnNsUs, STATE & County QUICKFACTS, MONTGOGMERY {(COUNTY), PENNSYLVANIA,
htep://quickfacts.census.gov/qfd/states/42/42091.himl (last visited Apr. 31, 2010). For
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By annexing a Republican suburban county, Philadelphia would
thus weaken a Republican state stronghold, which should appeal to
Democrats in Harrisburg, Yet, it would be precisely the Republicans in
the legislature pushing for the state border change to move Philadelphia
to New Jersey who would be providing Philadelphia the leverage to com-
pel Democrats in the state legislature to authorize the annexation of a
Republican suburb. Thus, the advantage that the Democrats gain by pro-
viding Philadelphia with a credible threat that it was going to move to
New Jersey might hopefully even compel Pennsylvania's two Democratic
U.S. senators to signal thar they would approve of the border change.

Of the counties surrounding Philadelphia, Bucks County has the
highest percentage of Republicans representing it in the state legislature,
and it is the only surrounding county whose legislators hold no leader-
ship positions.'®! By at least these indicators it is thus the politically
weakest and most Republican of the outlying counties. It also has the
highest median value for owner-occupied homes ($163,200) and the sec-
ond-highest median household income ($70,688). By annexing Bucks
County, Philadelphia’s population would increase to approximately
2,069,038, and its median household income would increase from
approximately $35,431 to $44,966.102

UrsanN FEDERALISM

The strategy outlined above would work best under the following
conditions: s

* A state border with a large and politically powerful city domi-
nated by a single party on one side, and a smaller, economically
distressed city, that requires significant state subsidies on the
other side,

* For the state that includes the bigger city, a state legislarure
roughly equally divided between the two major parties, preferably
with a slight majority of the opposite party to that which controls

mwﬁ on registered vorers in Philadelphia, see PA DEP'T OF STATE, STATISTICS, sypra note
76. .

. I01. See Pennsylvania General Assembly, Bucks County PA Legislators, heep://
www.legis.state.pa.us/cfdocs/legis/home/findyourlegislaror/ecounty_list.cfm?CNTYLIST=
bucks {last visited Apr, 20, 2010).

102.  For income, home value, and population dara on Bucks county, see U.S,
Bureau oF THE CeNsus, STATE & County QuickFacTs, Bucks (counTy), Penk-
SYLVANIA, hutp://quickfacts.census.gov/qfd/states/42/42017 huml (last visited Apr, 31,
2010). For the same information on Philadelphia county, see U.S. BUREAU oF THE CEn-
sus, STATE & CounTy QUICKFACTS, PHILADELPHIA (COUNTY), PENNSYLVANIA, hewpid/
quickfacts.census.gov/gfd/stares/42/42101.heml, Figures are approximate because they are
calculated using number of households per county in 2000 and median household
income in 2007. :
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the city, and 2 United States Congressional delegation with 2
majority from the party that does not dominate the city.

s For the state with the smaller city, a state legislature and United
States congressional delegation dominated by the same parry as
that which dominates the big city in the other state.

» Numerous small, preferably wealthy, suburban municipalities sur-
rounding both the smaller and larger cities.

As simply a thought experiment, the fact that chis strategy proposes
to alter state borders for the sake of enlarging cities challenges the sanc-
tity of those stare borders, and thus the sanctity of statehood. And by
challenging the sancticy of statehood, the strategy also challenges the
principle of representation by state in the United States Senate. Indeed,
the strategy can be seen as a logical continuation of the reapportionment
revolution that the U.S. Supreme Court initiated in Baker v. Carr—
which, like the current proposal, was a move toward redrawing political
boundaries in recognition of the rights of urban areas.’®

As a praciical plan for city expansion, the significance of the pro-
posed strategy depends crucially on whether or not it results in state bor-
der changes, which, in the case of Philadelphia, depends on whether New
Jersey or Pennsylvania offer the city the best deal. If the strategy did not
result in state border changes, it would still create larger and thus more
politically powerful cities within states, yet those cities would likely no
longer be dominated by single parties as much as they had been in the
past. With more genuine two-party competition, the geographic expan-
sion of cities that remain in their home states would likely result in sig-
nificant reform movements within cities.

If the strategy did result in state border changes, it would concen-
trate large urban populations in fewer states, though those states would
have significantly larger populations. It would also result in less politically
competitive states, dominated to a greater extent by one of the two major
political parties. At the national level, it would concentrate urban delega-
tions in fewer states in the U.S. House of Representatives, decrease the
representation of urban populations in the Senate, and it would likely
also create more uniformly Republican and Democratic Congressional
delegations in both chambers, since those delegations would be more
aligned along the typical divide berween urban Democrats and
nonurban, suburban, or exurban Republicans.

Concentrated into fewer state delegations and representing more
politically unified states, House representatives from urban areas would
be better positioned to coordinate among themselves, and they would
thus likely have more bargaining power in their chamber. Yet, they would
also confront a Senate where urban interests had less representation. The
state border changes themselves would have challenged the noton of rep-

103. Baker v. Carr, 362 U.S. 186 (1962).
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resentation by state, and the urban delegations in the House, finding
themselves in permanent conflict with the Senare, might thus be
expected to raise a call for a Constitutional amendment to change the
basis of representation in the Senate from statchood to population. Yet,
the lack of urban representation in the Senate would have minimized the
likelihood of gaining the necessary two-thirds vote in that chamber, or
approval by two-thirds of the state legislatures.

The alternative to a constitutional amendment would be a new con-
stitutional convention. The last convention, although it was held in 2
city, was drafted for a nation that was notoriously ambivalent, if not
hostile, to big cities, and in which only approximately 5% of the popula-
tion lived in communities of 2,500 or more people.'® The anti-urban
sentiment of many of the convention attendees made it at least somewhat
easier to negotiate representation by statehood for the U.S. Senate. At the
1787 convention, Elbridge Gerry could thus also claim that he “con-
ceived it to be the [generall sense of America, that neither the Seat of a
State Govt. nor any large commercial City should be the seat of the [gen-
eral government].”'%% In a nation today of more than 300 million people,
where nearly 84% of the population lives in metropolitan areas,'® the
conversation might go a bit differently. It seems ar least worthwhile to
have that conversation.

104, U.S. Bureau ofF THE CeNsus, HISTORICAL STATISTICS OF THE UNITED
Stares: 1789-1945, at 25 (1949).

105, As recorded in James Mapson, NOTEs OF DEBATES IN THE FEDERAL CoN-
VENTION OF 1787, July 26, 1787, available at hitp:/favalon.law.yale.edu/18th_century/
debates_726.asp. Gerry is quoted, among other places, in Richardson Dilworth, Bringing
the Ciry Back In, in THE CiTY 1N AMERICAN PoLrrical DEVELOPMENT 3 (Richardson
Dilworth ed., 2009). See also Robert C. Liecberman, The City and Exceptonalism is
American Political Development, in ., for a discussion of tradirional American anti-
urbanism.

106. U.S. Cewnsus BUrREAU, PoruraTioN BY CORE BASED STATISTICAL AREA
STATUS AND STATE: 2008, zuailable at hoep:/fwww.census.gov/compendia/statab/2010/
tables/10s0024.pdf.
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